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BEA > S 0 2 fr i oA A AR 2B (Archbishop
of Canterbury, Dr George Carey) {Fik®| iAW > 45
) W 98 471 A TR A S B R R SE BB (gift of
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Fi—{E [4e KNSR | (a congenital tumor) > B SR
B TTH R AREAR [ 6% ) BOTER o O BB e 5 b Y
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% (Maltese Paediatric Association) ° fBAf7EFHFATER
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fi BEE [ A FH RS 2 3% (proportionalism) AR
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EAEE AP T R A G -

(21) ‘His Lordship concluded that life was worthwhile in itself
whatever the diminution in one’s capacity to enjoy it and
however gravely impaired some of one’s vital functions of
speech, deliberation and choice might be. However, Given the
conflict of duty, there was no other way of dealing with it than
by choosing the lesser of the two evils and so finding the least
detrimental alternative.” (2% Time® B # A Z HE LK In
re A (Children) Summary F#8EE MEH)  Rilti#E—4a
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fRELEE F YR (doctrine of double effect) fEAFRE
b 1S3 ) AT 0 A R R 2 b A SR B e 1 A 1
(Tim Owen, QC and Adrian Whitfield, QC) %% 7 I, o 4
EREBEAIRE R ER 0 0 BTSRRI AR R
(bad effect) F17 % 2E VORRMEP: R R RETE_E3FAThY o Ja8 DU
fE B : 1) fTRRGBEREN > 2) 17H% 2 EEEE
(intending) ¥R > 3) FRAHEHEBRFEL » MEFz - ®

(25) FIRBEAERLERAEGBELTAREFNH (In re A
(Children), V, 4, 14) ¥3EM 0 [ Wk - HEThEm
ST AT Ry~ T W AR S SR TG 4R 32 > I8 PR A Al A 5 K
AR » A LR EA [HR ) WACLEER o JAh » F525 7
i 2% R AEEH BB (foreseeable) A 5 AT BT R o ) S R TR Y
RERAA W RE R R AR » MK Pt — 25 3 REfTHFHAEF
T - %;Fﬁgﬁﬁﬁﬂiﬁﬂ.ﬂﬁﬁﬁbﬁﬁi(bmﬁng some unforeseen
intervention) > TR > Al (45 % 45 TE 85 I BF R 46T 08 7T 38 4 14
(of near inevitability) S#acisbatm o Jops , TEH LaiRsE
fis [0 ] WHOGTLA IR © Rl > 0] Pt I i » EREE
AR LM [HR) 28 - R > BT 5 F %Ik &
B TR > W [RRAE] RORW o TR IER G 5 A fl
A1 (viability) » WP (&% A% (intentionally killed) -

(26) 2P : In re A (Children) V, 4.2: The doctrine of double effect
‘teaches us that an act which produces a bad effect is
nevertheless morally permissible if the action is good in itself,
the intention is solely to produce the good effect, the good
effect is not produced through the bad effect and there is
sufficient reason to permit the bad effect.’
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RAREHERGFER > 4) G A B ARTFERELE o Hm
AR B FMAEEEM (primary purpose) REIE®
# o BRENISET: AR HIMEM (side-effect) » ‘&kiﬁ}ij%ﬂﬁﬁ °
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BfEAR bl FEL 2B R G B A 43 ) TG 0 i o BRI R
BIBENEENFFMEY: - EEUE — R R p Bk
T — 2P 1 B -

Dudley and StephensHIfil (R v Dudley and Stephens
(1884) 14 QBD 273, 285-286) A~ FifF 3 A B4 BEL (19 48 3 43
B (absolute divorce of law from morality) ° —flfT#7E
b AR IE B R AT BEE o WS AR HH TR RS
MY o SR » ASERAETERE L LPH B REA W i 2% - 7N
Kby B TFHGAEE » B A TCHATEEAIIET 5 7 A% A MM
B FATAERE » AR REERHF ST > GERChAI AR - 4
£/ (Lord Justice Brook) ##4y » 9 I 114 xh B 3 i R
PP T - (RS R L Tk IR 0 ZE B 1 4 ) TS R IR R
Bl (not a clear-cut case) ° MR FIPRUAT » FAHEE
¥R’ T Dudley and Stephens # ] ARG o

HK > ERBAMITRESFY » AR [ B

(27) 214 : In re A (Children) V, 4.2 L RJIPANE (Summary ) :'#s
HF PR RS o BEAFILE IR A 0 B FATEA EE B AT T4 R - 4
— BETE S WY A AR b SRR - IR B BIR IR T SRR -

BOEMPUE 7 - —D RSB NAERE |55

(doctrine of necessity) o 28 HEF A& =M ()
T Bl ZEUIE o G 06 30 0 0 T 0 180 IR 1 ) (inevitable
and irreparable evil) FiAZBEREUAY 5 (ii) A3ELFA9H B0
FERAREEY BHRGHELER (reasonabl y
necessary) 3 (iii)  F BT 69 B R AR W
(disproportionate ) 7 H: T i 6 (14 T o M E R RTEE —
FER e v CLAR 1 R 43 ) A AR N R - R Van
FGH AT LB SE 24T A b ke R A AR B L E T
B o 29

Betge > SR AREA 58 —RHLSE > YRR —(E A
WOPEAERRE » FET A2 i A T AR [ #3] S0E © o0 e
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(28) BLIRRIZ BURMK IR & T35 1967 IR B:F—1 (section 1 (1),
the Abortion Act 1967) P} In re F (at p75), the Law
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PO 2 - ARG IE R K LB Ty 3L o B A A
B AR BB RS o AL » REFWARBEIA
AR NP AE S AR Y > TESELRA e TR B BE T > B A RESH
WARY : BN > FEAF O SRR T > JELARAS T Bk H
BB AR NS ERF ATy > JERRRI AT & [ B - 5L
DEARSE Y » DA s FBrek B (9 iy B A RIAS 2y [ RN ] -
[EHEAN ] BT —ERABIINE 2 £ > 85 I5 AL MEEL0Y
WpfoE > BIANZETRIAL » IERF AR EF AT 5 B > BE G RA R
SrERE AN RO, o R Ty e AR B o DL AT > IR
nf P AT BB o (0 RELARL » R EBGE T A H G
R EEEAH [ MR ] MG > SRS IE I AT AT 6
Hb o B > EARBIABTTENRAGZE N > mOEH - 5T
Fo4r Wi AHAR (sufficient and proportionate) BB RF » JUAh
THIE BN GBS R T8 LT T By o 23 PAZRER » 72 B3BBG
B » REFBOMERERT [ AW 850 ] » 8A LA -
R TR » RERFS R > SiREE LT T - 7€

(46) A7 Luph SR AT FF A (W) BE_L R BT W 7R B 7 RERF ol BRI WL - 28
- 4R (R EZF# ] (CCC: Catechism of the Catholic
Church) #J A 9GE » DHEAS » REBURR - BT BREHA
PEALENE » PR BOR S IR 19U ¢ *Someone who defends
his life is not guilty of murder even if he is forced to deal his
aggressor a lethal blow’ ° HEHRAYRIEPIRTER 2 H Y » DLk
FEBORE Iy FB » MAR MEERA - 2H: CCC, 2264 -
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MRS PAEE B - WREFONT » [ HERA ] T/riE -
VA = KT INGOLYpiE S RO IR N VE S SHIPZIE S E S
B2 SRR SAE B AT g LR 2B B R AR DL )
[N MR [EERA > REFSEREN
o > B TS LRI o

R SR T B B8 T [ A7 AR
AL i HABE AL [ABARBA | F4E o LR F2
BT > i ST R R AT S AR IRIE 2 FRA8 NGB % > AN mpEme
Pl A PERE - MR FRREER I A - 5 o ARTRATRARA
RN | KRHEAR L2 (SHALE ) Frid % B0 E G
[ AR ] R —B 4 > FEiE B+ h > Be [ Bosg | aY
HR% V8 A C] st thiess 3z A ar - Kk > [AAIRA
AR | ARBE R » BEATE [ A ] WERBIS
i S A AR R - — BATBUA - S A B R AT A T
AT > TR BB WL 2 TSR » T 528 e P Bt woH i Y
T RATEBIAN > A GBS0 B 25 I -

TR 430 T4 i ) - R > ey 43 ) 0 v kA G JE AR
Tl EEARL T TEHEBRAL S [DIABRARRAL 691
W - WH » — BT o G MESERARAE AT R o (BAE R
Fisk MG E T A AR » ROB% s R B - %k
PERRBIA AR AR o PIRER » IEWIEFFE T IR INE » HF
PG BA - IEJE LB B T B9 1S T - HAT wI BB — Bl Ah - BB B
FRAFIERT » FALETES > wFERBFERTFN
Aty o AEEAKITETE T » & LT R A4 1k b i 7 A DL AR
i A - B IR R SEHEE o EARikBE
YetF W] B 1 E @A ML AR RER] o L E > AIIREENR
EFBR TAR] orsg - MAHEMNRM - FrhRs > X
FHEHARR > BT H AR M S Al AT
DLW S0 A SE R 3 19 2 Ay (deliberate taking of the
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life of the aggressor) o “7

TR - WA R R A W T AT R AR IS UL E Y o B
e > ERGR A P [N | o MR » Ja BB s BB
AR ? BB G TR o MIRE - MERTEHI S EE Bk
o SR FAGHI B TS A AR N Sy DR > BT 5
JEA LGRS BB THE0T | 22 » MOTRABLR (838 T
B o ARIE AR —FEE AR 2 [ FLEARN ] BB L
H BT B » TR ] RIS (847 % & Bl ASET
{EESE T BEIE R A F0 AT 2 i H i > IRES] H AR F B o [
2 e B Y B [ REL RS - A i B 4l B DA AR SE TG s H B9S2
AR AT RETE 2 P AAEAE o BERERI AN > BTy A fe%g fEfh, -
M B A S BREMNA RS > Faliefh ANAMERICH - R FH
A Lp 1 H A B AR RO - TR AR RIERE » Hk » 4
PR DA RE 7 F BORBGEHE ? HRUUTIRA Y
RN B T B SY I F0G > 16tk S0 e 27 A B0 2 Ao R 7 > S0
FYZE SR A 43 8 F00G [ o] T A 45 3R | 2% (sl H | (foreseeable
consequence or side-effect) > AL EHFHFHFTEIBLHE -
“e M s MESOE E B SFBOKE o BIES B TSR AN > HE
W BEIE [N > AR [EHIEBAL - B > BER
W EPEE E A B O R TREZIE [ AT SR |

(47) 2 : In re A (Children) > V The criminal law » 7.7 © Ik
Ab > Judith Jarvis Thomson™ # T — {47 £ [ L TE (A Defense
of Abortion. Philosophy and Public Affairs 1971; 1 (1):47-66)
AR T P S A R AR AR BRI TR (9524 R B —R
Z LR > BF AR BAR 5| A AT SR A A A 1R At B R s ek
HEFF LA © ThomsonlWH IR » BIMEAFEHAT A 17HE » thARER
o LA SdIE Ay A SR G B B - SRR AL Y Ay o

(48) WRBEEEAPOEERIFRAR N » Tl HMERSPRA % - K%
—METEE AR o BEREAYSETIIEIE TG AY B By » 7 2 T A R
MR -
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IRAE > T HE A SRR AR BT - AR > FEIE M) L - fb5eR
WATHRBI U U > R T AR H MR 4 0 A R BRI
Bl s ek > M REREIE) - SRR R T RE el E T
fle TIEREAL] » TkE AR AbIP R A A 50 -

W AADNER [HIFBRA ] B [FERA | 65
V358 —LBEI8, > T HLIE SLBEM8 0P IR 2 e B0 o {8 iyt &)
RG2S AR R - P DA SRR AR S M AN i o AT BB AY
FH BT R 2 BB YR o (0 3510 22 i Y — ff SE AR AR
4RI > AR » ASEEM 4 3 TaZE T RSB 2 g
FENBGE - N FUA AR B SN A MR > [ B 52
BERRN | B 1 30 DA TR R R A B I A R AR BT A SRR B R o
FEFMRARZETER > S F FARARBN - H R
R R S K AL N

R A PEAY > JE A P R I S W 5 P 2t v A6 P BRI AT
Bl > JLSCHRE 43 T 405 1Y LR EE T PR R SE 2 B FG R BT
H5RE - 1 B [# 35 ] BIEM (intentional killing) ° ME—FF
AN [ 7 SRR S J 34 B iR AR R R B o MRS B FATA R
AXGCHGRE > 1R HIEH [F LB | #5E (withdrawal of
medical treatment) > 9 [FEFEERMAAGNE - 2551

(49) Foot FEMIAT #AIMALIILE (The Problem of Abortion and the
Doctrine of Double Effect, i Z[H] : Foot, 1978) F#5 HH &% 5[
FEIE ME 4y B PR B » T 5 | B TR 0T 2R H AU T o LR Y A T
PA2 25 S 4E i — LU N R OC > PRI RE N TR 2R - il ¢
Hull, 2000; Sheldon, S. and Wilkinson S., 1997 =

(50) U i & 32 A 80 JH A Pk b B OB W & [ R 48 & B e
(discontinuance of medical treatment) > T SR A iy filg BLER 5T
aig b RSB A T S A AT R o TEASCREER TR 5 [k BReRS
] (withdrawal of medical treatment) 548 1LIEAEH T A28
BHTH 3 [ AT EEHEH | (withholding treatment) IR A
AP HETT R RAT Sy o [JHSEWEHE ] RZHeMI -
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Hy > B2 FEAr B FATAGENE L Iy 5K » Ty 228 53 FLRAE o G5V 4R
i > S EFHTERRARBRICTREIT R ?

AE LR 3 B ) e vh GRS R e 0 YR S 1R
(Miss Parker, QC) 5 [ ShF} 5 il — 8 11 B8 i Pk o B 7
At » B A R A Z W KBIIR (aorta) DJEIR -
55 LR SRR A N O BN PR L o BERE AT RES
1705 2 PRAmMEEA B > M BAEEVTRBRY - (AAEA NS
JE > B Sy ¢

[ — e Sk BEORE S it S0 1 S RE A0 B IRIR DL > BB RS
FELTF90G T B8 — R PR A1 o B REAS VT REMEAT -0 I AU RS AL »
T N B SOETTIE T F AR A B TER - WEEFATTAT > 1AM
g B AP A T R R E R/NE AR - ] 6P

jE BB R A B Tl A I - ERRA T HED
KRR > FAAEREE ERARE T > BRI ER —
AR A el 4% 5 > 0l R 51 P WSS 308 B T A N T I R 8
Lo TR AT A BH PSSR T AR S 25 o PR R MRS A IS A P
B o FEGR » DL ERSREUR o BRI o 4% Tl Rk
BT LA SE > T R ) Bl ) R A KR o BREMISE TR
PR %y B 43 PR o BRI PR BT AT [ B LT ARy
Mk BRI o #Z > WEEREEE T MR 5 KRS RE
71 (inviability) WABRRED LBEMAILEE T [AHTE
e | (withholding treatment) [ R %% | (omission) °
LT 5 o My 3 e DA B LRk B 3677 3 8 40 RO AT % 1k Uy

(51) 28 : PuBKFE LW o In re A (Children), Lord Robert
Walker Conclusions, ii °
(52) 2 : #t#In re A(Children) II, 11 The Prognosis for Mary °
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AT SR P o Moy B ) ML 5 4 30 i 0 L
I BRG] > BREC L s 4B F A I LI R
s EAREREIERE [ IR > EARSREWEN [RL
TRBHHE ] 9 LRSS 408 055 R R > 4
i > S I G S 43 90 PR B0 [ 40 T BORE | > i R dy
HF Ay o

T AR VT DASE R — B RS > 548 [ AR48 T Boe | i an
BORBEPE T BT S AR B 75 W 17 A S 15 2 1 o 4
Pl (%A AR A (principle of futility) HH » #IC1R
BB WAL R B T BEAS » ARP a2 8% [ R L o
AFIRAE ) OB 5L | Bl A0 P05 A0 | o 006 2 ) B s
FB LRFATIY o 50 ¥ 2 B SO/ e HE b 52 0 oy e — 630
AR + SERTH S SETEARIRARE B RE S > EL A M M B B35
PR AU [ REREDE | Z I > AL S F 1Y
[ e PR | -

HREVL LR > A4 90 T R 7 A TR Rl A
A o RS BITFHG B A ST 5 o 0054 90 T A

(53) B8 > MTLEPTIR A FURRANS DM Lo/ L « S0 Fal R
WEBAR Ty R [H0 R BN ) R SRS R
AR O AR I > T 0 R 48 0 AL 35 > AR TS B
ARITAHE (AL ] BT BEREHE o 43 90 T 57 42 1 00 B At AP = )
[EAM] - BT RIEH ] (natural, but abnormal) 4L « Yk
SEFATERIARA [ RAT RN €5 LSRR > Sm—
ORI SRR 615 % » M4 » #0709 e B R A
B8 DL TERIL RG] MBI AT > T B P R — T
bungy - QUBR AT [Euniy ) 2 am Ay O MM S » {0 (N 3
AR TR (BB MBS ) EITIORISHE » ERIERE L5k
WA ST DAB IR 32 iy o

(54) ATCMCEREANH R (967 RIBUR I | o 75 1B 2 150 R A JFE ok B0 £
R4 - WH2H : Pellegrino, 2000 ° '
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A > FSRRAERARE D [ 45 1L AR A SRR J S [ I E AR A
SRR AR R o RSB FATRBRN » BEARAL
RERIEEAR N » BEAMER T H R0 A # 2 2E T B o MEEaneT -
5 A R SR I SO BT G > T BB L i B A S S
FITFG o etk - W RIS 53 90 F 45 SLAG R BEIR R B A
W AT Sy > BSEE T F A B IS REIE T o WBIE TR RAR
F o FRMEFIEIRT S MRS ERAT > RUREA R SCER
[ RO Bl At

3) R4 F A i doe e — PR TR SR A LB A9 B e P 3
H S PR LG o i e 2 MR A B M IR > WEARBRIC
fls N —REFEB RN » 7 DA A I B 1 BE A P AR o DLAREER
s IEWAES B ESL I ERIEWTE T > WA e [ B —
2R 5] > FBEWE > £ SR B E T HRA R
IE A o 55

e wd Hve MR i R R BT R SeTRH  WISCHY R
PRTEFI TR ARS8 TSm0 i PR AR SR
FaAFH TR AR 53— ] JE i W B 20 i e 480 T4 1
WRBIRENE o JHBE B ) 1 AR B A T 1) [ RBEHB RN > AR
F ) B B AGH A | IS 4IRS o

WG - A EEAR T AR [ ACE PR AR HE | (basic ethical
standards) FRBOR AYRES o AR i 18 T AR R 0 i 4
— A A0 [IEASE AR | VR 2 AR » A — SRR s
W R R AR > WA — AL ZVESFHY > Sl

(55) BT DregerZ 4l > Sheldon 58 Wilkinson tERBUH LRI ELES - A {1
Wy > W SR ALY R HE RN - R I PR A A G i B R
BB > il A lAf o 5528 : Sheldon, S., and Wilkinson,
S., 1997

BERRRIE ? — D EEMBNRERE 177

BAERMMR (formal and abstract) > jfif HILFuk
(formulation) AN 5 & 7 — e R M & 75 Py A RAEAE I » 4F
o TATRE ] - BB B 0 R S — A > B
R NARRE AT MR - T > N AMRS A0
B S PR AT AL SE A AT A N AT DA A/ S B i
AARTIE o Bl AREZT BB A0 [fTH5mE] > 2
MR ERV B

JERREE B IR AE R — WA > R > SR
AR B AN FL S R I R s T B At [3% ) s
(] SRS AR > — A\ SR B R 3 47
AT o ARERVE [AT 838 ) J50 0 B0 86 325 A i 155 sl 46 A+
JBE o 4RI > Zs BRI > ORI — b 1R A o Y
MR » B R AT AN T - WARE— A
e 2 JE 8 R RE o B > A BN R [ AT MR AL Jg B
(principle of universalizability) PLK—JLAZERME G
(Josef Fletcher) By [1&5iff# | (situation ethics) [W]F§ji
HE BT o [T Al B | 52 9 0 T i A D B T
LRy 5 [ATEEAL | R b © BTl Tl L] 2
B > SCIE A TR R S AR A ~ ZEAT Ao 196 T 45 0 3200 1
[ e A | g S SR AL P B bt [T 3@ B T ARy
R AR AR - B EL R O B B S R A 1 o 2%
MR (Y E I HIIR PT R b 2 T IR SR A 5 T 3 B e
L DA B RN o 482 > SEAR 0 B R B v A 0 T
AHEE ] B AR | > RREE R E AR » T 5%
AR5 Y A

AR ERE T (R, M. Hare) ¥ 23 18155 3 i B 1%
RO T — MR ARy R o BRETIE 4 358 (universal) i
[—h ] (general) & MifEHER - B2 [0 | AR T8 5
(singular) 5 58 [—ft] MR (455 ] (specific) o ©©
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[ ANEBAS AT DL | B [ A KRR 7T AR B O B Tt | &
TR e T35 ) s » P a2t A A > AR
SFEF TARS ) g AT s B o AR - Bk [k ] Wi - B
H B HBS [ (more general) BRIA [#55%k ] (less
specific) ©

A b > AR R B IR - AU [HEER ] AR
R > A B0 % 08 B v oy BRI BT RA B 0 [k ) DRIER AR
A o B b o [t BRI RUBRAALE (AR BT
A T A OB A B B BE 5 ART » ARTBHENY - BRI — R AR
IR > R R R [ AR R > A
£E 5% 55 v TF FE R A T o SRR - AR R
B [ e ] pR R R ERERRE P AR aE TR
PAAMEST [Hsk ] By - BURER BT BRI o WA
R AR BIZE SR T TR » MBS > FERFRS
ST F A% AR TR R o 0 2 7T DA B B A A B BT
T A BopIns » ARG TRt B rBR L AR T ThE
BRI AT R o AW > TG 1] R BRAEERIAT
s AL TEEE F S ERBREN o RIE AT
VERE T— | B » 6 e 0 A AE PN A AT o S
fiE T D~ SRR B ASE T - il BRI AEAE H
B R o P o AT b o FHEERIEM R miEE —
mE A LA A [ AR B AT AR SR — R A o AR
RIS T > SRIMees Bt [T ) R T i > Befb’AE
PRI ? SRR TR E R AR [HErk ) MBS H
BEAR N > FEF R I T 2 5 5k UM B S o eI > [—
e | B A I B B AR AE KR A T T AR AT AR AT R0 > fHER
L 04T 2 S A A SR ALTHE B R Y o SERERIE (AR AT

(56) £ : Hare, 1999, 117, 134£. *
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BB PEE » WESEEIT A BAIRSE » S B
J AT R — B OB R B B 6 [0k ) B « 53— Ty > —
B EL BT 2 SRR WA B 11— B 455k | PR MR
W2 A% > BT R B AT DR R [ A5 RR i RER
S0 o SEARAOI B B [0 ) ME0G > BRSO R
SELE TR 10 BT ST > 5t S — ) UL 0 B R A LA 2K
.ﬁ:_ o

B I 15 0 74 a5t 2 0 o R 0 R A 7 A
AN BIBE - T HAE WA %%
(universalism) ¢ T 1 [ 4 TR i A R - [ 76 | Bd
[ SR B AR (R s 10 T B RO SRR > TR RIR VS T T 3%
WS Tfe) o HRE AR o SR R LR R
TR | PR T 0 AR [— B ) B o i B4R [ — ) b
S R AV 98 R R ST (L % 28 W R B R TR ) > LB
A 7 o IR T BB L TR | o TR o R AR R
(38| 69 > R R 455k B9 - 28k [4%5k] B
[—M) PRS- AR (353 | MR E o MR -
0 2 0 A T P S 2 B [ 3598 ) 1y o
B b > [ AR ARA A SR T8 1> B
SEJER ) S T | b o B30 5 — AT Sy B s AR el »
T 3 2 0 L B B 8 v P R A R UM [k | R
88 30 17 05 W

I > R 367 R A [ AR 1 2 AT Y 3 T
N RN T 5% 5 8 I 6 2 > 6000 bR AB St A T
B BRI > TAESRLE BE BRI BE T » [l 4dE 00 3 A 0 A e o
FARSTA AL o H 3 00 15 0 7 0 3045 B B SR O ) T3 > [
B AR WAL U T 1 [ SRR | B R > AR
R MEACR 5 — 8 ) B9 » B 3 R 26 7% 75 4 5 8 69 ) Tt
325 110 IR 0 A e o 5 ) R O 4803 () — 2
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FAPRYE > JE R BB R BRER N > SR AR A7 2 77 A SR ACHE
Fl > B—ARHEG o B2y > BIMEAREEIE 3 » RAIMBERIELE
Sk T 1 £ I3 P BT AT BB A A B AH B By [k PR ) A5 AR
] SRR RN o B b - BRSBTS L B R B T BT
BRI B T RARA — PR RIRER I - [ EMG) £ A M
AFIEHEE R —BREY > Pt > RN g BSR4 3
ZEE > TR T X o MR » Bl S M8 R RS
—hR s REORICI P — LA T RER LR B A > i H. > IER A flh
BBk - B A SR TPl [ER ] 44 L — A2k
R AL > EAEEAT A TR L M ER R AR A e iy S YR
£ o fwe SR T R E ORI - WRARZIER > B
AJ DAAS 5 ZE U B BE £ AT 2% B T AR > ©7 BREFRERIK
FACMTAAGRESS 25 AN R ST R 1T A R p iy A RO B o > 2%
REAE 2L W LAY & [ 3 RIS AN | 3 W03 B 4 0 A iR
At o PEIERRAY LR > WA R P R IR 5 > 75 R e 4 filf BL
SR AT NRAT LA > TOUKE AP ELAH B BT R A i
FHEEEE—EWE SR ? TE L > FERBH) PR R
W AT B AN BAT TR A ARl > AR — R A i
bl o FERRES AR S —E b A RE R B B REG - i
G — BRSBTS IR iR - AR MRS EA R M
BTSRRI > & B AR W MBI i 06 > DABRIK
FFBRAE A T 3 5 A A T AT 00 R i 7 A A ) 4
PEBEHT o 59

(57) & Lafikpehl k@ ny MR EER » TENMERTESEERY
EMEHTAS - EEREEUABEAHEEYN (In re A
(Children), II, 9) -

(58) ARSCES 4T kB AL BF L Mh e $R K - FRAEAS 22 24 ) RN 5L
JEE AT B R L s AR R R T 0 [HREJERSH IR - BB K
HERARERE T - [HRIERIFRIE] MBS BOTIEAR » Wifl LA %

BRIEAVIRIE ? — D EEMBNMERE 18]

[BURLA LA B R 4380 F400 B0 » ASCa BRR T TR
AARFREFEN] ~ [T AABARBNS R ] DA [¥%538
EFRIRHE - AREUR > EEEIRAAME I B W 48Tl
S AT AT S

(AL e 0 990 34 1 26 il .

AN B S s B BB - SR HI TG A iR AR
SHAUL > FEPTE ARSI F IR [ E AL | g TRNER
W~ TAHRBIR RN Fe TS8P | 4 o Bo LAY am i Bl
AR R » B8 7 B Lan [ -~ THf] &
ABIR R o fRA AR MR WRERE R - MO TF i RE
EZEEHH ERREEBE M AP o BB A K B ARk
(141 268 o DA B e 0 R 1 > G R R R P DA > DR
FlpE i fenag b s = M ER R o AR
T A0 B P P > R A B T AT R SRR AT R 1R
P s KRB [ ] 2 [# & ] (intention) BYEFEM
3 AR T R R TSR] R

1) SR O A BRI BT R R P T o 4 90 s e Y
R > AR I BRI W RE o PTRR [ | R A HE AT R MO MR -
#HAABAR A R FAGE M > HEE EREMMITR - AR/ fR
B AETE AT AT DA > AR R PR E R EE - A
Mo ARFHEH > EREEALGRE (¥ - BER &)
S LA R > AR A I S R - R4
FIGFETERARAEM—RE BA ] b > SRZAFMBHT - B3
CLARRE H > 29 Tl 110 2 SR R ) W 5 T SR = I 1 A

SRS E RS B > PR BRIETE AR R M A T BOA AW
fRERRZ T [ERE] BRI AR R E -
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YR o BAR > WIBTZ AR A AT AT R T > BERE - 2 EFeT -
EIER— AR AR FACE AR ER AT » [ERLE]
43350 T A48 2 T DA T 6 T L) A4 2 B 1 DL A 3 (AR
o )T R A i) o BEL I 43 90 406 0P AS A R A L [ AR
AT o B b > SRR AR T & R UL R A [ 4 2k i
51 WNIE o FERENIE PR AR R R TR - B
WA ORI R ERRAAEERRS o A BIFHGEL QL »
T RIS R A > T RRSE T DR AR B o B -
ST A R PR 4 H T > TR S KRR RE S
VLB B MAESL IR F TR FERR ] o Eafs e me
0 PR > R EL B A0 280 7 23 I R A T il > SRR R UR
SO AT AE R R B RS AR AT > (6 BB R R B
NS o JERR O SRR kA T ARG B T Y S I >
PR A B L o o9

2) fHE [H&R] (murder) 2 [ AR
(manslaughter) K > [ SR HEHENAG - FHA
Yl TR SRR (R ok [RE ] raE - fEwm
B > SRR E Z MR AP T R > JE A YeB A wR
W A AR

A B [ B | A 2 9% 0 PR L BN JR SR S AL - 3R
Bl A 1P ] > o ] B2 ) A I 45 P9 R f g

(59) 28 : #{#In re A(Children) II, 11 The Prognosis for Mary °
IR EAEAM BB — B ¢ ‘Miss Parker wisely and properly
did not pursue this line. It would make a mockery of law and
medicine to escape some of the difficulties in this case by
hooking this child into a heart/lung support machine and then
seeking permission to discontinue that treatment given the
futility of prolonging her life.’
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(o)l U N PN S s I P ER LS I T
B% (House of Lords) % £ KB WA B [JLIRZEHE |
(mens rea) MIME » (BARFR A ) » & S BAEE R
HERME R o o

TR > AE AT R W R G RE D > A — R RI]
PATERI A (foreseeable consequences) > i — S8Rk fEEk
s PR MEFE Y - d TR - AR AR E AR
SHREE R ANEE > PIE > [T AR | S MBS H 4
ZEMHEE » RETABEEENTET (‘in the ordinary
course of events’) 6 K& » MWAFT A A A 45 R X R
P BV HER Y (near-inevitable) » AR » XLE AW
[wp P A 45 SR | o 5 e S B0 1R A FEDRE € 5% A R E ZE FHIR
DL EGAREE S —EEERY » W > YHEEARREHMPR
M ATEEYE (remote possibility) » SRS [RITENIM A
B o FA E > 7% AT AR I i R A W R B A
o MR TTAEREE [ AR o AR RS - Rk
(AT B AR BITAE [EE] EREE?

A6 R P A R I BB b A RE A ] B % o
HEREAHERPIP > BB EBEFEART /A [HA
(purpose) © JJLEAT FU A > DUIREER B - S0 A HRRUL
R FH 0 B T IR 2 [T RUR M AS R ) > B = > AM
M [HE] BT BN [ER] - mAREN [EIfE
F e iz o A BRZET R AR vR 5 sk A AE AR R T RE -

(60) 2[4 : | H In re A (Children) V The criminal law, 4.1:
‘despite several attempts by the House of Lords to clarify the
mens rea required to establish murder, the law of murder was
in a state of disarray’ °

(61) MM ZE A G — L/ JUVERTBOIESR PG © Clause 18
of the [Law Commission’s 1989 Draft Criminal Code Bill]



184 AR

AR [ M | e e A Y SELe ANl - (e R F > [0
FEIIRHRAT R W H 0 > WA H A AN AL [ a] 7 7 A 45
Bl o Hk > LW R — kKW E > Bl R v
Hyam #f] (R v Hyam [1975] AC 55, 74) D& Reg. v
Woollin #|#] (Reg. v Woollin [1999] 1 A.C. 82, 91 A) ¥
WA BT (R ] W > AHEBEAT AN A K > 8
SREUE T B > DR IABBUEAT R b AR MBI 551 o (o0 filf Bl ot
B EEARE L [RE ] MERES T YA R
o [RRE ) EME—) (W RSLRAR ) i kAt %
[SHRIE R | (Woollin principle) ° & 18 Bt {i 5245 — &
VAN Bt 0 > Jak % R T 0 2 T S ) U

ARSCIETS. ~ AL VT B S I A e s — Y BRI REL > 23 BT
DIRY R » FEARGE P bRk e i T BLARRE G 2 6 bR RE po 7y
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